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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
CESAR E. CASTREJON-MARTINEZ,
Defendant-Appellant.

NO. 44157
Cassia County Case No.
CR-2015-4510

RESPONDENT'S BRIEF

Issue
Has Castrejon-Martinez failed to establish that the district court abused its
discretion by imposing a unified sentence of five years, with three years fixed, upon his
guilty plea to felony DUI?

Castrejon-Martinez Has Failed To Establish That The District Court Abused Its
Sentencing Discretion
Castrejon-Martinez pled guilty to felony DUI (second excessive within five years)
and the district court imposed a unified sentence of five years, with three years fixed,
and retained jurisdiction. (R., pp.127-30.) Following the period of retained jurisdiction,
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the district court suspended Castrejon-Martinez’s sentence and placed him on
supervised probation for four years.

(Order on Retained Jurisdiction Review,

Suspending Sentence and Granting Probation (Augmentation).)

Castrejon-Martinez

filed a notice of appeal timely from the judgment of conviction. (R., pp.141-43.)
Castrejon-Martinez asserts his underlying sentence is excessive in light of his
willingness to participate in alcohol treatment, work history as an illegal immigrant, and
because there is a possibility that he could be deported. (Appellant’s brief, pp.3-7.) The
record supports the sentence imposed.
The length of a sentence is reviewed under an abuse of discretion standard
considering the defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)). It is presumed that the
fixed portion of the sentence will be the defendant's probable term of confinement. Id.
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)). Where a sentence is
within statutory limits, the appellant bears the burden of demonstrating that it is a clear
abuse of discretion. State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)). To carry this burden the
appellant must show that the sentence is excessive under any reasonable view of the
facts. Baker, 136 Idaho at 577, 38 P.3d at 615. A sentence is reasonable, however, if it
appears necessary to achieve the primary objective of protecting society or any of the
related sentencing goals of deterrence, rehabilitation or retribution. Id.
The maximum prison sentence for felony DUI (second excessive within five
years) is five years. I.C. § 18-8004C(2). The district court imposed a unified sentence
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of five years, with three years fixed, which falls well within the statutory guidelines. (R.,
pp.127-30.)

At sentencing, the state addressed the seriousness of the offense,

Castrejon-Martinez’s failure to be deterred despite having been convicted of the exact
same crime not long before he committed the instant offense, and the danger he
presents to society. (4/5/16 Tr., p.4, L.9 – p.7, L.10.) The district court subsequently
articulated its reasons for imposing Castrejon-Martinez’s sentence. (4/5/16 Tr., p.8,
L.19 – p.10, L.22.) The state submits that Castrejon-Martinez has failed to establish an
abuse of discretion, for reasons more fully set forth in the attached excerpts of the
sentencing hearing transcript, which the state adopts as its argument on appeal.
(Appendix A.)

Conclusion
The state respectfully requests this Court to affirm Castrejon-Martinez’s
conviction and sentence.

DATED this 17th day of January, 2017.

__/s/_Lori A. Fleming___________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 17th day of January, 2017, served a true
and correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic
copy to:
AARON J. CURRIN
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming___________
LORI A. FLEMING
Deputy Attorney General
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APPENDIX A
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COURTROOM OF THE DISTRICT COURT
FIFTH JUDICIAL DISTRICT
CASSIA COUNTY COURTHOUSE
CASSIA COUNTY, BURLEY, IDAHO
TUESDAY, APRIL 5, 2016, 11:47 A.M.
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THE COURT: Calling case 2015-4510
Cesar Castrejon-Martinez, who is present with his
counsel Mr. Hibbert; Mr. Jefferies for the state.
Matter scheduled today for sentencing with for the
felony offense of DUI, for which the maximum penalty
is 5 years.
And is there any reason t he defense is
aware of that we should not proceed to fina lize
sentencing today.
MR. HIBBERT: No, Your Honor.
THE COURT: Did the parties receive the PSI
report and have a chance to review it?
MR. JEFFERIES: Yes, Your Honor.
MR. HIBBERT: Yes, Your Honor.
THE COURT : Does the defense have any
objection to the PSI, or do you wish to make any
factual corrections?
MR. HIBBERT: I think there is a wrong
birthday for his mother, if I'm remembering
3
correctly . But other than that, there is nothing of
significant importance.
THE COURT: All right. Thank you .
Nothing that would affect the sentencing

proceedings?
MR. HIBBERT: No, Your Honor.
THE COURT: Then, does the state wish to offer
7
8 any comment at this point?
9
MR. JEFFERIES: Thank you, Your Honor.
May it please the Court and counsel.
10
11 Having reviewed the presentence report, Your Honor,
12 the state is not in agreement with their
13 recommendation.
14
The recommendation, Your Honor, from the
15 presentence report is -- looking at page 12 -- "The
16 defendant does not have an extensive criminal
17 history. He may be considered for a suspended
18 sentence and a period of supervised probation. And
19 because Cesar is not a United States citizen, he is
20 subject to deportation proceedings" -- and it gives
21 some special conditions that is necessary based on
22 that with his probation and his immigration stat us.
And, Your Honor, it is true that Cesar
23
24 does not have an extensive criminal history here in
25 Idaho. However, Your Honor, this is a felony DUI.
4
5

6
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Idaho code 18-8004(C)(2).
So this is the second time he has driven
4 while under the influence of alcohol at excessive
5 BAC. The first one, Your Honor, occurred June of
6 2013, so not even 3 years ago. And the alcohol
7 result in that case, Your Honor , was a .279 and
8 .274, which is obviously very high. He was placed
9 on probation for that misdemeanor for a period of
10 12 months, which was completed November of 13 of
2
3

6

7
8

And it's a second excessive within 5 years. That is

11
12

2014.
This offense occurred back in September,

so roughly 10 months after getting off probation.
14 The state would hope that being placed on probation
15 for an excessive DUI would be enough of a wake-up
16 call to not drive after having consumed alcohol.
17
And in this case, Your Honor, according
18 to the affidavit, at around 11 o'clock at night, it
19 was called in that the vehicle driven by
20 Mr. Cast rejon was crossing both lanes of travel,
21 traveling about 15 miles per hour. This is on
22 Highway 81, a rura l highway, that late at night.
23
When the officer got to the location, he
24 was traveling down the center of the road, on both
25 lanes, going about 20 miles per hour. A blood
13

2

5
alcohol -- blood draw was taken, and his blow
alcohol content was .297, which was, of course, very

3

high .

1

The state is glad that Mr. Castrejon has
successfully completed probation, but here we are,
6 again, Your Honor, on a same charge that is very
7 dangerous. Luckily nobody was hurt in this
8 instance, Your Honor. I believe a rider would be
9 able to prepare Mr. Castrejon and give him the
10 skills he needs in order to avoid drinking and
11 driving, which is a very serious offense, and could
12 be very dangerous or lethal.
With that, Your Honor, we would ask this
13
4
5

Court to send Mr. Castrejon on a rider.
We are asking for 3 years fixed, 2 years
16 indeterminate, for a total of 5 years with the
17 retained jurisdiction, a rider. Calculate into
18 credit for time he has served is 33 days,
19 Your Honor. The statute calls for a mandatory,
20 minimum period of 30 days of jail if he's not
21 incarcerated . So we would ask for time served, and
22 that would t ake care of that period of t ime.
23
And we would just ask for a standard
24 fine, Your Honor. There's also a mandatory minimum
25 period of 1 year driving privileges suspended; 1
14
15
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year after release from imprisonment, not to exceed
5 years. We would ask for the 1-year mandatory
minimum where he will have absolutely no driving
privileges. And after that period, we'll have the
interlock.
And as far as restitution, Your Honor,
for the ISP testing, we would ask for a hundred
dollars for that blood test.
And if there are any questions,
Your Honor, t hat's all I have. Thank you.
THE COURT: Thank you. Mr. Hibbert?
MR. HIBBERT: Yes, Your Honor.
As the state noted, the PSI recommends
that he be put on probation. He does not have a
significant criminal history besides, obviously, the
two excessive DUis. He has been testing well and
outside for the last month or so. He has been
waiting for this to be taken care of.
We believe he would be able to do a
successful probation. He is going t hrough
immigration status hearings, I believe, his next one
is set for the 26th. We would have no objection to
any special orders that would be req uired as part of
the potential of being sent out of the country.
He is willing and able to do treatment.
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He lives in Twin, so we would, at least, ask the
possibility to move probation to Twin.
And we would ask for 2 years fixed, 3
indeterminate, and then directly to probation.
THE COURT: And any objection to the
restitution? I'm sorry.
MR. HIBBERT: No, Your Honor.
THE COURT: All right. Thank you.
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Sir, would you like to make a statement?
THE DEFENDANT: I would ask for probation
because I've been doing probation. I have a device
on my ankle. It's very hard to move around with
that, and I've had it for four months.
And I would ask for probation pending my
hearing with immigration.
THE COURT: All right, sir. Thank you.
Anything else?
THE DEFENDANT: That is all, sir. Thank you.
THE COURT: Your case is troubling to me in
this regard. This is your second DUI within
5 years. And what makes it aggravated is your level
of blood alcohol content, which was .29 . And the
danger and risk that you pose to society driving a
vehicle with that high blood alcohol content is
enormous and is unacceptable.
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The PSI rider seems to be focusing on -the Department of Corrections recommendation seems
to be focusing on immigration and custom enforcement
proceeding; although, at page 4 the last sentence
says, "that ICE has not confirmed this or his legal
status."
So I don't feel like I can base any type
of decision based upon something that uncertain.
What is clear is that this being the subsequent
offense, it is indicative of your risk and danger to
society that remains to be addressed.
So in t his regard, the Court will enter
sentences as follows: A unified sentence of
5 years, the first 3 years fixed and determinate.
The court costs are assessed. I don't assess a fine
in this regard. Public defender reimbursement is
$250. Credit for time served is 33 days. DNA and
right thumb print impression to be ordered.
Restitu t ion will be entered as a judgment as agreed
to by the parties.
If you have driving privileges, sir, they
are suspended for a period of 5 years starting
today. This is an absolute suspension with no
driving privileges available. At t he conclusion of
your suspension and upon restoration of your driving
9
privileges, if you do so, are you required to
install a functioning ignition interlock system for
a period of 1 year, commencing that date.
The dilemma I have is whether or not to
incarcerate you In the county jail awaiting the
deportation proceeding or whether to have you
participate in treatment in the rider program.
And given the uncertainty that I have
regarding whether or not the Immigration Customs
Enforcement agency will or will not proceed, and the
fact that that all occurs outside the jurisdiction
of this court, I have to assume you'll be remaining
in this state; and therefore, the people of this
state have an interest in your recovery. And the
only way I'm satisfied that you 'll be able recover
is to participate In the reta ined jurisdiction
program that t he Department of Corrections offers.
So I will suspend your sentence -- I'm
sorry -- I will retain jurisdiction with
consideration of probation at the conclusion of the
rider program depending on your success and progress
t hrough that program.
So you do have a right to appeal, sir.
If you wish to appeal, you should do so. You must
file your appeal w ithin 42 days. Make sure you let

10

8
07/24/2016 11:54:46 PM

Page 7 to 10 of 12

APPENDIX A – Page 2

4 of S sheets

